Right to Elocution: A Final

Word From the Victim

“You are a bad man.”  “You hurt me.” You took away my daughter’s future.”

“Who is going to walk my daughters down the aisle at their weddings since you murdered their father?”  “Every time you look at your hands, think about holding my daughter down while she was being killed.”  “You made me afraid of the dark.”  “I jump at every sound thinking you are going to come back.” “I hope you burn in hell.”  “I hope you can forgive yourself.”  “I hope you can find peace in prison.”  These are only parts of statements that victims have made to defendants at their trials.  How and why did they make these statements?

Article 42.03(1)(b) of the Texas Code of Criminal procedures gives victims of violent crimes (or the close relative of a deceased victim, or the guardian of a living victim) the right to speak in court after the punishment has been assessed.  The victim must appear in person and the court reporter may not transcribe the victim’s statement.  The statement may not be made until after the sentence is pronounced and if community supervision is granted, after those terms and conditions are announced.  The victim’s remarks are limited to the victim’s views about the offense, the defendant, and the effect of the offense on the victim.  The victim may address both the court and the defendant, but the victim may not ask any questions of the defendant and the defendant does not have to look at the victim.  

Even though this right has been around for some time, not all judges and prosecutors are aware of it.  Most victims who are affiliated with a support group, and advocacy program or in contact with their victim coordinator are aware, however, that this right does exist and usually want to take advantage of it.  

The following are things to keep in mind if the victim or survivor of a victim will give elocution;

-Write out what you would like to say.  This may help get your thoughts organized.

-Speak in a monotone voice and pronounce words clearly.

-Remember you are speaking directly to the defendant.  Statements should be made regarding the crime and how it has affected you and your families’ personal lives.

-You can also express your feelings regarding the future and how you will be affected due to the crime.

-Remember that you are still in the courtroom and should respect, behave and speak accordingly.

